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Sir: 

PURPOSE OF DECLARATION 

This declaration is to establish completion of the invention in this application in the 
United States, at a date prior to July 24, 2003, that is the effective date of the McCarter U.S. 
Patent Application Publication 2005/0065755 that was cited by the examiner. 
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FACTS AND DOCUMENTARY EVIDENCE 

To establish the date of completion of the invention of this application, the following 
attached document is submitted as evidence: 

UT-Battelle Report of Invention submitted by the applicants and received in electronic 
form, printed, and signed as received by Joseph A. Marasco, UT-Battelle Registered Patent 
Agent, on May 16, 2003. 

From this document, it can be seen that: The invention claimed in the above identified 
patent application was conceived and reduced to practice at least by the date of May 16, 2003, 
which is a date earlier than the effective date (July 24, 2003) of the reference. 



DILIGENCE 

On May 16, 2003, the applicants diligently submitted a complete Report of Invention 
(ORNL-40) to Joseph A. Marasco, Registered Patent Agent for UT-Battelle, in accordance with 
company procedure, thereby establishing a reported date for complete conception and actual 
reduction to practice of the invention. The Report of Invention contains references to inventor's 
notebooks that may establish earlier dates of conception and actual reduction to practice, but the 
earlier dates are not needed for this declaration. 

Actual reduction to practice is further supported by constructive reduction to practice. 

Until May 20, 2003, Joseph A. Marasco diligently proceeded to collect pertinent facts 
and information about the invention, at which time, UT-Battelle disclosed the invention to Emily 
G. Schneider, Assistant Chief Counsel for Intellectual Property at the Department of Energy Oak 
Ridge Operations Office, in accordance with DOE contract terms. 

Until July 21, 2003, UT-Battelle diligently pursued election of invention rights, at which 
time DOE granted election to UT-Battelle for retention of rights and commercialization. 

Until October 20, 2003, Joseph A. Marasco diligently prepared the patent application, at 
which time the application was filed thereby establishing constructive reduction to practice. 



TIME OF PRESENTATION OF THE DECLARATION 

This declaration is submitted prior to final rejection. 
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As a person signing below: 
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I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

/Joseph A. Marasco/ 

Joseph A. Marasco 

Patent Agent of Record 
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